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ORDINANCE NUMBER 2 (2017) 
 
AN ORDINANCE AUTHORIZING THE ACQUISITION OF PROPERTY BY THE 
TOWN OF ECKLEY, COLORADO FOR A WASTEWATER TREATMENT FACILITY 
AND RELATED EQUIPMENT AND APPURTENANCES 
 
 WHEREAS,  Section 31-15-103, C.R.S. authorizes the Board of Trustees (the “Town 
Board”) of the Town of Eckley, Colorado (the “Town”) to make and publish ordinances which 
are necessary and proper to provide for the safety, preserve the health, promote the prosperity, 
and improve the morals, order, comfort, and convenience of the Town and the inhabitants 
thereof; and 
 
 WHEREAS, Section 31-35-402(1)(a), C.R.S. authorizes the Town, without any election 
of the qualified electors thereof, to acquire by gift, purchase, lease, or exercise of the right of 
eminent domain, to construct, to reconstruct, to improve, to better, and to extend water facilities 
or sewerage facilities or both, wholly within or wholly without the municipality or partially 
within and partially without the municipality, and to acquire by gift, purchase, or the exercise of 
the right of eminent domain lands, easements, and rights in land in connection therewith; 

 
WHEREAS, the Town desires to purchase land within the Town for the purpose of 

constructing, installing, operating, and maintaining a wastewater treatment plant, sewer 
transmission lines, mains, pipes and other underground and above-ground sewer improvements, 
facilities, and appurtenances related thereto (the “Improvements”); and  

 
WHEREAS, on October 3, 2017 Town Board approved and the Town Mayor executed a 

Purchase and Sale Agreement with Lois E. Spelts (the “Spelts Agreement”), pursuant to which 
the Town shall acquire the property attached hereto as Exhibit A and incorporated herein (the 
“Spelts Property”) subject to the terms and conditions of the Spelts Agreement; and  

 
WHEREAS, the Town entered into a Letter of Intent, signed on November 30, 2016, and 

an Amendment to Letter of Intent, signed on October 5, 2017 (the “White Letter of Intent”), to 
acquire certain land owned by Mr. Timothy White attached hereto as Exhibit B and incorporated 
herein (the “White Property”) subject to the terms and conditions of the White Letter of Intent; 
and  

 
WHEREAS, the Town also entered into a Letter of Intent, signed on November 16, 

2016, and an Amendment to Letter of Intent, signed on October 9, 2017 (the “Hall Letter of 
Intent”), to acquire certain land owned by the estate of Mr. Bruce W. Hall attached hereto as 
Exhibit C and incorporated herein (the “Hall Property) subject to the terms and conditions of the 
Hall Letter of Intent; and  

 
WHEREAS, the Town Board desires to acquire the Spelts Property, White Property, and 

Hall Property (collectively, the “Properties”) to facilitate the construction, installation, operation, 
and maintenance of the Improvements for the benefit of the Town’s residents and to promote and 
preserve the public health, safety, and welfare; and  
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WHEREAS, the Town Board also desires to authorize the Town Mayor and Town 
consultants to take such action as is reasonably necessary to cause the Town to acquire the 
Properties subject to the parameters of the Spelts Agreement, White Letter of Intent, and Hall 
Letter of Intent (collectively, the “Purchase Documents”). 
 
BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF ECKLEY, 
COLORADO 
 
Section 1:  Recitals.  The recitals set forth in this Ordinance are hereby adopted and 
incorporated as findings of fact of the Town Board. 
 
Section 2:   Purpose.  The purpose of this Ordinance is to authorize and approve the 
acquisition of the Properties in accordance with and subject to the parameters of the Purchase 
Documents and to authorize the Town Mayor and consultants to take such action as is necessary 
to cause the Properties to be so acquired.  
 
Section 3: Authorization.  The Town Board hereby authorizes and approves the acquisition 
of the Properties and the expenditure of Town funds therefor in accordance with the parameters 
set out in the Purchase Documents. In connection herewith, the Town Board authorizes the Town 
Mayor and Town consultants to take such action as is reasonably necessary to cause the 
Properties to be acquired in accordance with and subject to the parameters of the Purchase 
Documents and authorizes the Town Mayor to sign all documents necessary to effectuate the 
acquisition of the Properties, including deeds and any documents required by a title company, 
and to take other actions related to these transactions.  
 
Section 4: Severability.  If any section, paragraph, sentence, clause, or phrase of this 
Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect 
the validity or constitutionality of, and shall be severable from, the remaining portions of this 
Ordinance.  The Town Board hereby declares that it would have adopted this Ordinance and each 
part or parts hereof irrespective of the fact that any one part or parts may be declared 
unconstitutional or invalid. 
 
Section 5: Immediate Effect.  The Town Board hereby declares that this Ordinance is 
necessary for the immediate preservation of the public health, welfare, and safety and the same 
shall be in full force and effect upon adoption by the Board.     
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 INTRODUCED, READ, PASSED, AND ORDERED PUBLISHED this 7th day of 
November, 2017. 
 

TOWN OF ECKLEY 
 
 
[S E A L] 
     ______________________ 
     John J. Owens, Mayor 
ATTEST: 
 
 
________________________  
Cheryl Rogers 
Town Clerk-Treasurer 



 
 

 
EXHIBIT A 

Spelts Property 
 

  











 
 

EXHIBIT B 
White Property 

 
  







 
 

EXHIBIT C 
Hall Property 








